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I. Two kinds of firstborn
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Mishnah Bekhorot 8:1
There are those who are: (i) Firstborn for inheritance but not firstborn for the priest; (ii) firstborn for
the priest but not firstborn for inheritance; (iii) firstborn for inheritance and for the priest; (iv)
firstborn for neither inheritance nor the priest.
Which is a firstborn for inheritance but not firstorn for the priest? One who comes after: a miscarried
fetus whose head came out alive; a full-term fetus whose head came out dead;—and a miscarried
fetus that looks like some kind of beast, animal or bird—words of Rabbi Meir; but the Sages say: Only
when it has the likeness of a person...
One who didn’t have children and married a woman that had already given birth; [or she had
children when] she was still a slave and then was freed; [or when] she was still a Gentile and she

converted, and when she became Jewish she gave birth [again]—[this child] is a firstborn for
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inheritance but not a firstborn for the priest. Rabbi Yose Ha-Gelili says: A firstborn for inheritance

and the priest, as it is said, “The opening of every womb among the Israelites” (Exodus 13:2)—when

the womb is opened from a Jew.

Il. Whose firstborn is it anyway?
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Exodus 13:1-2
!God spoke to Moses: *“Consecrate to me every firstborn opening of every womb among the
Israelites— person and beast, it is Mine.”
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Exodus 13:11-16
11“And when God has brought you into the land of the Canaanites, as God swore to you and to your
fathers, and has given it to you, *?you shall set apart for God every first issue of the womb: every male
firstling that your cattle drop shall be God’s. “*But every firstling ass you shall redeem with a sheep; if
you do not redeem it, you must break its neck. And you must redeem every firstborn male among
your children. **And when, in time to come, your son asks you, saying, ‘What does this mean?’ you
shall say to him, ‘It was with a mighty hand that God brought us out from Egypt, the house of
bondage. *When Pharaoh stubbornly refused to let us go, God slew every firstborn in the land of
Egypt, the firstborn of both human and beast. Therefore | sacrifice to God every first male issue of
the womb, but redeem every firstborn among my sons.” *“And so it shall be as a sign upon your hand
and as a symbol on your forehead that with a mighty hand God freed us from Egypt.”
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Exodus 22:28-30
%You shall not put off the skimming of the first yield of your vats. You shall give Me the firstborn
among your children. *You shall do the same with your cattle and your flocks: seven days it shall
remain with its mother; on the eighth day you shall give it to Me. *You shall be holy people to Me:
you must not eat flesh torn by beasts in the field; you shall cast it to the dogs.
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Numbers 3:11-13
1God spoke to Moses, saying: *?| hereby take the Levites from among the Israelites in place of all the
firstborn, the first issue of the womb among the Israelites: the Levites shall be Mine. **For every
firstborn is Mine: at the time that | smote every firstborn in the land of Egypt, | consecrated every
firstborn in Israel, man and beast, to Myself, to be Mine, God’s.
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Numbers 18:15-16
PThe first issue of the womb of every being, man or beast, that is offered to God, shall be yours; but
you shall have the firstborn of man redeemed, and you shall also have the firstling of unclean
animals redeemed. *Take as their redemption price, from the age of one month up, the money
equivalent of five shekels by the sanctuary weight, which is twenty gerahs.
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Leviticus 27:1-2, 6
'God spoke to Moses, saying: *Speak to the Israelite people and say to them: When anyone explicitly
vows to God the equivalent for a human being... °If the age is from one month to five years, the

equivalent for a male is five shekels of silver, and the equivalent for a female is three shekels of silver.
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lIl. Firstborn and family dynamics
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Deuteronomy 21:15-17

*If a man has two wives, one loved and the other hated, and both the loved and the hated have
borne him sons, but the firstborn is the son of the hated one—**when he wills his property to his
sons, he may not treat as firstborn the son of the loved one in disregard of the son of the hated one
who is older. "Instead, he must recognise the firstborn, the son of the hated one, and allot to him a

double portion of all he possesses; since he is the first fruit of his vigor, the birthright is his due.
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Talmud Bavli Bekhorot 46b-47a

Said Rabbi Shimon ben Lakish: The forehead exempts in all cases—except for inheritance.
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What is the reason? Asitis written, “He must recognise.”

But Rabbi Yohanan said: Even for inheritance.

“In all cases”—to include what?
To include this that our rabbis taught: A female convert [whose son’s] forehead comes out
and she gives birth while still a Gentile, and afterwards she converts—they do not give
her the days of her impurity or the days of her purity, nor does she bring a birth sacrifice.
They objected: “He must recognise”—this is facial recognition. And what is facial recognition?
The distinctive features of the face with the nose!
He recited: Until the nose.
Come and learn: They do not testify [about a woman that she can get remarried after her
husband’s death] except based on [seeing the husband’s] distinctive features of the face with
the nose!
He recited: Until the nose...
Testimony for a wife is different since the rabbis were stringent on it...

Or if you want, another answer: “He must recognise” and “facial recognition” are unrelated laws.
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Leviticus 12:2-6
’Say to the Israelites: A woman, when she gives birth to a male, she will be impure for seven days like
the days of her menstrual impurity she is impure, *and on the eighth day his foreskin will be
circumcised. *For 33 days she will sit in days of purity, but she should not touch any holy items and
should not come to the sanctuary until her days of purity are completed. °And if she gave birth to a
female, she will be impure for two weeks like her menstrual impurity, and will sit for 66 days for her
blood of purity. °As the days of her purity are completed, whether for a son or for a daughter, she will
bring a yearling sheep for a burnt offering and a dove or turtledove for a purification offering to the

Tent of Meeting, to the priest.
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Talmud Yerushalmi Niddah 4:2 / 50c

[A miscarried fetus that looks like a kind of beast, animal or bird—whether impure or pure—if it
is male, she sits for a male; if it is female, she sits for a female.

And if it is unknown, she sits for a male and for a female—words of Rabbi Meir.

But the Sages say: Anything that doesn’t have the likeness of a man is not a birth.]

Rabbi Yohanan: This birth is like all the other births in the Torah—just as the births in the Torah

[count] from when its head and most of its body [comes out], [so too] this one [counts] from when its

head and most of its body [comes out].

Rabbi Shimon ben Lakish said: This birth is different from all other births in the Torah—all other

births in the Torah [count] from when its head and most of its body [comes out], but this one [counts]

from when [enough] comes out [for] facial recognition.
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