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I. The biblical sources (translations, based on NJPS)
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Exodus 21:22-25
[**When men quarrel and one strikes the other with stone or fist, and he does not die but has to take to
his bed—*°if he then gets up and walks outdoors upon his staff, the assailant shall go unpunished,
except that he must pay for his idleness and his cure.]...
*When men fight, and one of them pushes a pregnant woman and a miscarriage results, but no other
damage ensues, the one responsible shall be fined according as the woman’s husband may exact
from him, the payment to be based on reckoning. *But if other damage ensues, the penalty shall be
life for life, **eye for eye, tooth for tooth, hand for hand, foot for foot, >burn for burn, wound for
wound, bruise for bruise...
[**When a man’s ox injures his neighbour’s ox and it dies, they shall sell the live ox and divide its price;
they shall also divide the dead animal. *If, however, it is known that the ox was in the habit of goring,

and its owner has failed to guard it, he must restore ox for ox, but shall keep the dead animal.]
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Leviticus 24:17-22

"If anyone kills any human being, he shall be put to death. *One who kills a beast shall make
restitution for it: life for life. *°If anyone maims his fellow, as he has done so shall it be done to him:
“fracture for fracture, eye for eye, tooth for tooth. The injury he gave to another shall be given to
him. #One who kills a beast shall make restitution for it; but one who kills a human being shall be
put to death. ??You shall have one standard for stranger and citizen alike: For | am the Eternal your

God.
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Deuteronomy 19:15-21
A single witness may not validate against a person any guilt or blame for any offense that may be
committed; a case can be valid only on the testimony of two witnesses or more. *If a man appears
against another to testify maliciously and gives false testimony against him, *"the two parties to the
dispute shall appear before the Eternal, before the priests or magistrates in authority at the time,
*and the magistrates shall make a thorough investigation. If the man who testified is a false witness,
if he has testified falsely against his fellow, *®you shall do to him as he schemed to do to his fellow.
Thus you will sweep out evil from your midst; *°others will hear and be afraid, and such evil things
will not again be done in your midst. *!Nor must you show pity: life for life, eye for eye, tooth for

tooth, hand for hand, foot for foot. [Literally: life in life, eye in eye etc.].
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Il. The Mishnah’s conception
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Mishnah, Bava Kama 8:1
One who injures a fellow man becomes liable to him for five items: for damages, for pain, for healing,
for loss of time, and for degradation. How does damages work? If he put out his eye, cut off his arm
or broke his leg, the injured person is considered as if he were a slave being sold in the marketplace,

and a valuation is made as to how much he was worth [previously] and how much he is worth [now].

l1l. The Bavli: Summary of the derashot

Babylonian Talmud Bava Kama 83b-84a .T9-:219 Xnj7 X221 '721 TIn''n

1 Itistaught: “Rabbi Dostai ben Yehudah says: ‘Eye for an ['V” ANIX DTN 2 'RNO0IT RN
eye’—money [i.e. monetary compensation].” Jmn -y nNn
You say monetary compensation, or perhaps it is not so but ['V KN 1I'RIN,[IAN IR NNR
rather actual retaliation [by putting out an eye] that is meant? wnn

What then will you say when this one’s eye is large and thisone’s  n21ITanr 7w 11'v nn'Aw N DX

eye is small, how can | apply this principle of “Eye for an eye”? If, n'a X117 AR XN ,MIVP DT 7Y 11'VI

however, you say that in such a case monetary compensation NN D7D, D1 27V NNN 'Y
will have to be taken, did not the Torah state “You shall have one :NNX NINNL,RKINN NN 'Y
law” (Leviticus 24:22), implying that the manner of the law NI'1) “D27 NN TRR VOWN”
should be the samein all cases!... ..!ID27107 niwn vown ,(A>:™
2 Another teaching: Rabbi Simon ben Yohai says: “‘Eye for MIX N IYAY 20 TR XN
eye’—money [i.e. monetary compensation].” Jian -7y nnn 'y~
You say monetary compensation, or perhaps it is not so but ['V KN IR IN,[IAN IR NNR
rather actual retaliation [by putting out an eye] that is meant? unn
What then will you say where a blind man put out the eye of ,JO'?1 YO'? ,NN'01 XNIO N'NY "IN
another man, or where a cripple cut off the hand of another,or  |'"v” A2 n"jpm X XD ,Na'NIAN
where a lame person broke the leg of another? How can | carry VOYN” :NNNX NMINNI ?7'V NN

out in this case “eye for an eye”, seeing that the Torah says, ‘You
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shall have one law’ (Leviticus 24:22), implying that the manner of vo9wn ,(22:20 X ') “DO7 NN TNX

law should be the same in all cases? .1odh0'7 niwn

The School of Rabbi Yishmael taught: “Scripture says: ‘Soshall |37 :kq7 YR ,KIN 78YNY' 21 AT
it [the injury] be given to him’ (Leviticus 24:20). [The word] N7N N2 'REL(0: T X' 71 N
‘giving’ can apply only to money [i.e. monetary ..jinn

compensation].”...

The School of Rabbi Hiyya taught: “Scripture says: ‘Hand in 7T T NP AR LNIN RN 2N AT
hand’ (Deuteronomy 19:21), meaning an article which is given , T2 T N0 AT, (X2:0 DAT)
from hand to hand.” And what is this? Itis money... ..|lnn 2101 'Rni
Abbaye said: “It can be derived from the teaching of the School ,N'PTN AT INTA X'NINX NIX "X

of Hizkiyah.” For the School of Hizkiyah taught: “‘Eye for eye, life w91 'y nnN 'y~ :n'pTh AT XINT

for life’ (Exodus 21:23-24), and not ‘An eye and a life foran eye’”  'vi w91 X71 ,(X"> Ninw) w91 NNN
For if you should think that actual retaliation is meant, there are ,UNN NYTRP70 'NI L'V NNN
times when you find that it is an eye and a life for an eye, as 'V NINN W9l 'Y N7 nnowNnT |'m'T
while the offender is being blinded, his soul leaves him... .N'NNWI N7 RO N7 YT TNAT
Rav Zevid said in the name of Rabbah: “The verse says, ‘wound NN ,INK NANT AMYN TAT2N

for wound’ (Exodus 21:25—[teaching you] to give ‘pain’in a case ,(NJ:X2 NINW) "Y¥9 NNN YX9” X7

where there is ‘damages’” And if you were to think that [the INYT K270 'NI P11 DIPN2 VY N
verse means it] literally, in a case where this one has ‘pain’, that ,NWX D70 RN7T DM D ,wnn
one also has ‘pain’l... .Y N7 'R ' RNY
Rav Pappa in the name of Rava said: “The verse says, ‘and you INK ,INK XANTNMYN K99 10
will surely heal’ (Exodus 21:19)—[teaching you] to give ‘healing’ ,(U:ND NINWY) RO KOOI (X2
in a case where there is ‘damages’. And if you were to think that Nj?770 'NI 771 DIZNA NRI9N N
[the verse means it] literally, in a case where this one needs LNUON WA 'RNT DM D ,wnn Ny T
medicine, that one also needs medicinel... ..N"ON 'Y 'n1 'R0
Rav Ashi said: “It can be derived from ‘for’ ‘for’ from the [case of "TINN” "NNN" X'NIX K 'WUKR N
the] ox.” Itis written here, “eye for eye” (Exodus 21:24), and it is “|'V NN |'V” :XON 2D 11vn
written there, “He shall surely pay, ox for ox” (21:36). Just as D7Y” :DNN 2'NDI(TI:XD NINY)
there it [means] money, so too here it [means] money... ,(17:X0 ninw) 1wn nNN v D

N R N[N 707 NN
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IV. The final word: Rabbi Eliezer

Unn 'V NNN 'V NIK TV 20 ,8N

2ININ N 700 N N ATYVIR AN NV T Rp7oO wnn
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Itis taught: Rabbi Eliezer says: “‘Eye for eye’—literally [refers to retaliation].”

You would really think ‘literally’? Could Rabbi Eliezer go against all those other Tannaim [above]?

Rabbah said: “He meant [by ‘literally’] that you should not evaluate him as a slave [but as a real,

proper, ‘literal’ person].”

Abbaye said to [Rabbah]: “But like whom [should we evaluate him]? Like a free person? Does a free

person have value?!”

Rather, Rav Ashi says: “[Rabbi Eliezer means that] you should not evaluate him according to the

victim, but instead according to the offender.”
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